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AR zs 2 HFHFH(Federal Grant and Cooperative Agreement Act of 1977, ©]s}
‘FGCAA’ )& AH 7ol dAde HAstr] #3 7IES AFstal vk FGCAA=
w28 A Contracts, A Cooperative agreements, A GrantsZ &3t} o] F

TE&H F2S 2487 93 A AW e = Cooperative agreements 2] 3} Grants W2 o]
A==, Grant agreements "l= A7 @3 F, AYWAXGA e T 8o FHQ AR
of A3 A7l AFHA &= A-$dlSection 5 of 41 USC 504 (FGCAA)), Cooperative
agreements~= 7| F, ALAAGA| = T B FFHRA Aol AAERE HT) o4

HE AL AAF==S 3t ArHSection 6 of 41 USC 504 (FGCAA)).D

(%2> Section 5, 6 of 41 USC 504 (FGCAA)

Section 5 of 41 USC 504 (FGCAA), "Each executive agency shall use a type of
grant agreement as the legal instrument reflecting a relationship between the

Federal Government and a State or local government or other recipient
whenever--

(1) the principal purpose of the relationship is the transfer of money, property,
services, or anything of value to the State or local government or other recipient
in order to accomplish a public purpose of support or stimulation authorized by
Federal statute, rather than acquisition, by purchase, lease, or barter, of property
or services for the direct benefit or use of the Federal Government; and

(2) no substantial involvement is anticipated between the executive agency,

acting for the Federal Government, and the State or local government or other

recipient during performance of the contemplated activity."

41 USC 504 (FGCAA) H|5=
2h M| AW et R KYRKEH EE 1 %ol 239l Aojof Tojg

— —
grd st

HJ

o
= YN EMEM CHE0 Y S= ZF Grant Agreement (EEZZ X242

Of

7)
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title31-section6
305&num=0&saved=%7CKHRpdGxIOjMxIHNIY3Rpb246NjMwNSBIZG10aW9uOnByZWxpbSk%3D%7C%7C%7C0O
%7Cfalse%7Cprelim
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(1) Bojo| FE SH0| AY Yol MO 0|0t ALRS SIst T4 T A
HAZ Of%, ) £b S2IES Sof S HO| OfLia, WO oo Sol
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AFBS SBHO RpM, TA, AHIA & JhR| Qe BE HS F, KYRKIEH Ee
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Section 6 of 41 USC 504 (FGCAA), "Each executive agency shall use a type of
cooperative agreement as the legal instrument reflecting a relationship between

the Federal Government and a State or local government or other recipient
whenever—

(1) the principal purpose of the relationship is the transfer of money, property,
services, or anything of value to the State or local government or other recipient
to accomplish a public purpose of support or stimulation authorized by Federal
statute, rather than acquisition, by purchase, lease, or barter, of property or
services for the direct benefit or use of the Federal Government; and

(2) substantial involvement is anticipated between the executive agency, acting

for the Federal Government, and the State or local government or other

recipient during performance of the contemplated activity.”

41 USC 504 (FGCAA) H[5Z=

2t AYI|TL oW et R KYRKEN e 1 %ol 239l Aojof THojg

= o
st BN EMEN CHS0 sigdste 42 Grant Agreement (EXZXZ A2
A2 AHESlOF BHCH

(1) Bojol FE SH0| g FEo| KO 0|YolLt ALBS SIS T4 T A
HAS Of%, YOf £& SBIES Sof 5o HO| OfLizt, AWl oo Sol
9 XY EE £X 3T SN2 LAY Yo AY Yo HFI o]y wi
AFSS QUBHOL RpM, TA, MHIA & JhX| Qs BE HES F, KYRKIEH Es
1 89 39017 O|FSHE FP; X

2 CIME BES USH: SO A MHES Ch2\shs AUI|BI T, XYKK|T
A EE O gto] £3Q1 ALO|O] AT BOI7} GINEIR| Qs B




oA vt #odst, Cooperative agreement W2 o2 A= 74-$-
A4 A4 2 22, 35 A7, AAZFY A574 YUY, T8 A g $Add 5

2 B3 ZEAEC 4YT BoIE 7 ALY

& FGCAAE AW7|#a A77|#e HEBRAE T3t AW7|HolA AAAE AT
= (Section 7 of 41 USC 504). °]& 93}
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{3 3> Section 2, 9 of 41 USC 504 (FGCAA)

Section 2 of 41 USC 504 (FGCAA), "(b) The purposes of this Act are-- [..]
(4) to require a study of the relationship between the Federal Government and
grantees and other recipients in Federal assistance programs and the feasibility

of developing a comprehensive system of guideline for the use of grant and

cooperative agreements, and other forms of Federal assistance in carrying out

such programs.”

41 USC 504 (FGCAA), 41 USC 504 (FGCAA) X2Z=
“(b) 2 Hol M2 [.]

(4) @ XA 220N Y R Exg 30 8 O el =32 Ao
Aot Exg, @E "ot 3 V|EF QEjo| A X[Ho| AHEO| Ciet el X|H

A28 7S] 7hs8o ot F+E olF=iot7| flet AO[Lt”

Section 7 of 41 USC 504 (FGCAA), "Notwithstanding any other provision of the
law, each executive agency authorized by law to enter into contracts, grant or

cooperative agreements, or similar arrangements is authorized and directed to

enter into and use types of contracts, grant agreements, or cooperative

agreements as required by this Act.

The authority to make contracts, grants, and cooperative agreements for the
conduct of basic or applied research at nonprofit institutions of higher education,
or at non-profit organizations whose primary purpose is the conduct of scientific
research shall include discretionary authority, when it is deemed by the head of

the executive agency to be in furtherance of the objectives of the agency, to

vest in such institutions or organizations, without further obligation to the

government, or on such other terms and conditions as deemed appropriate, title

to equipment or other tangible personal property purchased with such funds."

8) d=ratel7|e7] g9 ke, HAE AR AFRED A v Ala et A (0, AR 9



41 USC 504 (FGCAA) N7=x

Section 9 of 41 USC 504 (FGCAA), "The Director of the Office of Management
and Budget is authorized to issue supplementary interpretative guidelines to

promote consistent and efficient use of contract, grants agreement, and

cooperative agreements as defined in this Act."

41 USC 504 (FGCAA) H|9=
B0 ARFS 0 WOl HOIE A, BRI, ¥ Hoto| XH0|D BSH

o =1 ; H1 o= = = !
MES FTEH| fI8 718 sl XHS 2 =+ U= TS 7HETh”

ARz FEd AA A& BT AR AR A Exs A Uniform Guidance,
2 CFRY Part 200)¢] +783tal AUtt. =N
A AS 598, F7F AFRL, 2y i
& 3tal, ol fRtsh= el sl Rxge AF A, aF HE FUF A T E ¥

A 2AE AL 7 doH, Ad AA

(& 4> CFR Part 200 )

§ 200.339 Remedies for noncompliance.

If a non-Federal entity fails to comply with the U.S. Constitution, Federal statutes,
regulations or the terms and conditions of a Federal award, the Federal awarding
agency or pass-through entity may impose additional conditions, as described in

§ 200.208. If the Federal awarding agency or pass-through entity determines that

9) CFRL m)=radai AR 7} vl wbzbels A+ A R (Code of Federal Regulations, ©]3} ‘CFRo]2} HS o|n|st
10) AL 3 AAol A dAA E= FFHo= AQAI7|= datd #sk xgo 2 AAHA AFFAHE AA 7]
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noncompliance cannot be remedied by imposing additional conditions, the
Federal awarding agency or pass-through entity may take one or more of the
following actions, as appropriate in the circumstances:

(a) Temporarily withhold cash payments pending correction of the deficiency by
the non-Federal entity or more severe enforcement action by the Federal
awarding agency or pass-through entity.

(b) Disallow (that is, deny both use of funds and any applicable matching credit
for) all or part of the cost of the activity or action not in compliance.

(c) Wholly or partly suspend or terminate the Federal award.

(d) Initiate suspension or debarment proceedings as authorized under 2 CFR part
18010 and Federal awarding agency regulations (or in the case of a
pass-through entity, recommend such a proceeding be initiated by a Federal
awarding agency).

(e) Withhold further Federal awards for the project or program.

(f) Take other remedies that may be legally available.

§ 200.339 H|=0f CHst X=X|.

H| S8 7|2to] 0| A, e HE 7 L oY EXg9] X7t o3
THOHX| e 3% oY BExg nf J|d e O i 7[&2 § 200.2080]
HYE 2 =7t S 2ot = QO A BXg W8 7|3 E= 1 O™
7|10l =7t =S Butte 2N HIESFE iEde = U0t TEHSE 82,
A0 XA StLt oj4e| OHE =X|E FE = UL

(@) HIHS J|go| ASS sHEHSIALL W HEXF WE J|8 F= O i 7|80
O MzZict I =X E F MNX| ¥3 XSS YAXHCE HEF

(b) E5X| b= EEO|LL ZTKX|Q| MH| &= AL HIE0 CHsH Xt2 AFR o sfgt
e S 2F 29

(c Y HXa8 MY £ YR FTHGALL B8

(d) 2 CFR part 180 3! % HX7 w8 7|2 o w2l FX| = N BXAE
HAIEE CHl 7|8 AL, siE HXE AW X 7|20| JHASIEE FHE +
2ALh).

(€ SIS ZEME F= mEaMo| O 37 AW B3I X2 HE

) HEO =2 J}58t 7|E} AH|M

§ 200.340 Termination.

(@) The Federal award may be terminated in whole or in part as follows:

(1) By the Federal awarding agency or pass-through entity, if a non-Federal
entity fails to comply with the terms and conditions of a Federal award;

(2) By the Federal awarding agency or pass-through entity, to the greatest extent
authorized by law, if an award no longer effectuates the program goals or

18




agency priorities;

(3) By the Federal awarding agency or pass-through entity with the consent of
the non-Federal entity, in which case the two parties must agree upon the
termination conditions, including the effective date and, in the case of partial
termination, the portion to be terminated;

(4) By the non-Federal entity upon sending to the Federal awarding agency or
pass-through entity written notification setting forth the reasons for such
termination, the effective date, and, in the case of partial termination, the
portion to be terminated. However, if the Federal awarding agency or
pass-through entity determines in the case of partial termination that the
reduced or modified portion of the Federal award or subaward will not
accomplish the purposes for which the Federal award was made, the Federal
awarding agency or pass-through entity may terminate the Federal award in its
entirety; or

(5) By the Federal awarding agency or pass-through entity pursuant to
termination provisions included in the Federal award.

§ 200.340 Z&.
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{F 5> 2024'd R&D fgtel] 7123k A7l g =ELD

e Department of Defense

o Department of Health and Human Services
e Department of Energy

o NASA

o National Science Foundation

e Department of Commerce

o Department of Agriculture

o Department of Veterans Affairs

e Department of Transportation

o Department of Interior

o Department of Homeland Security
e Environmental Protection Agency
e Smithsonian Institution

e Department of Education

B Ao s oA F(US. Department of Energy, ©13t ‘DOE’ & 3P, BAEZR(US.
Department of Health and Human Services, ©]3} ‘HHS’ 2} 3, =@ 3}sta1<HU.S. National

Science Foundation, ©]3} ‘NSF’ )& FAoZ A Er}
g, a7RAAY oe wA 2 A
O FAFTH
R (False Claim Act, ©]8t ‘FCA’ )&
A7l B SRR T F9E AdsteE HER, HFREES

Aol st WERAFHC] WALES AVD & JATHE

actions for false claims).

wW
3
Do
©
=y
[ab)
2,
7]
D
(@]
N
)
5.
w
Vgl
w
3
w
o
(@)
A
<
=

e nEFe FReA ¥y 4
g =

Atk H9AAe ANFHA(L

o2 3F 39 ATFE A FAY FYe MR S A= P e A4S, BAYF
9% 5,000~10,000 USD el s 5 AR7F 2 Esfoo 3ujE Wi Ads FEitt

11) https://sgp.fas.org/crs/misc/R47564.pdf
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<& 6> §3729 of FCA

§3729. False claims

(a) Liability for Certain Acts.-

(1) In general.-Subject to paragraph (2), any person who-

(A) knowingly presents, or causes to be presented, a false or fraudulent claim for
payment or approval;

(B) knowingly makes, uses, or causes to be made or used, a false record or
statement material to a false or fraudulent claim;

(C) conspires to commit a violation of subparagraph (A), (B), (D), (E), (F), or (G);
(D) has possession, custody, or control of property or money used, or to be
used, by the Government and knowingly delivers, or causes to be delivered, less
than all of that money or property;

(E) is authorized to make or deliver a document certifying receipt of property
used, or to be used, by the Government and, intending to defraud the
Government, makes or delivers the receipt without completely knowing that the
information on the receipt is true;

(F) knowingly buys, or receives as a pledge of an obligation or debt, public
property from an officer or employee of the Government, or a member of the
Armed Forces, who lawfully may not sell or pledge property; or

(G) knowingly makes, uses, or causes to be made or used, a false record or
statement material to an obligation to pay or transmit money or property to the
Government, or knowingly conceals or knowingly and improperly avoids or
decreases an obligation to pay or transmit money or property to the
Government,

is liable to the United States Government for a civil penalty of not less than
$5,000 and not more than $10,000, as adjusted by the Federal Civil Penalties
Inflation Adjustment Act of 1990 (28 U.S.C. 2461 note; Public Law 104-410 1),
plus 3 times the amount of damages which the Government sustains because of
the act of that person.
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o)

oty 8t 7] &4 A (Office of Science and Technology Policy)S A543 $jo o3k
g 5H5 4 AA 2 (Executive Office of the President; Federal Policy on Research Misconduct;
Preamble for Research Misconduct Policy, 65 FR 76260-7626413)28 %3] A2 A 3ol thdt
AR E 7= &S AASL o V. Agency Administrative Actions’ ).

<& 7> V. Agency Administrative Actions B3]|&

Seriousness of the Misconduct.

In deciding what administrative actions are appropriate, the agency should
consider the seriousness of the misconduct, including, but not limited to, the
degree to which the misconduct was knowing, intentional, or reckless; was an
isolated event or part of a pattern; or had significant impact on the research
record, research subjects, other researchers, institutions, or the public welfare.

2B M2y
YIS M KXE ZHBO| 0|, 1 LY DOJHO|AER|
OZHO|QER] RRIEX|, B ARAOIYER EE O HEHO ULHEX|, AT
7|2, 917 ChY, CHE TRt U 7|, B3 =X0| S0 FFS OREXES
Sumoz nefsto] BYASIO MZHHS FHERSHOIOF Bt

Possible Administrative Actions.

Administrative actions available include, but are not limited to, appropriate steps
to correct the research record; letters of reprimand; the imposition of special
certification or assurance requirements to ensure compliance with applicable
regulations or terms of an award; suspension or termination of an active award;
or suspension and debarment in accordance with applicable governmentwide
rules on suspension and debarment. In the event of suspension or debarment,

the information is made publicly available through the List of Parties Excluded

13) FRE "= A4 H7 #3kste AW #E(Federal Register, ©13F ‘FRolg $HE <n| &

23



from Federal Procurement and Nonprocurement Programs maintained by the U.S.
General Services Administration. With respect to administrative actions imposed
upon government employees, the agencies must comply with all relevant federal
personnel policies and laws.

Jtset BFE=A

dG7I#0| Fg = As =KX=, AdF7IES #8017 A =S A, MH
B4, g 8 e +d=d =5 20| fet 8 28 E= £ /4
2o, TAT g BER = TR, 57 Mo ER U =X S0 ZgtE[L} o[
SHEE[X| OfL|otCh & E= gX[0 2ot YE= Ol AY=FH0| H2(5ts
- HZE Z2IOH0M Mol SAAe] 555 So S/t SF -0
FotE|ls AFG=X[QE 2EoHY, A2 Yl = A M U HES

T 0{0F SHCE

In Case of Criminal or Civil Fraud Violations.

If the funding agency believes that criminal or civil fraud violations may have
occurred, the agency shall promptly refer the matter to the Department of
Justice, the Inspector General for the agency, or other appropriate investigative
body.
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Regulations, DOE Specific
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o] & R&D Hzg ¥ A7FA4qy9] o AAQHE tHellA= DOE Bzxw, ¥4 o ¢
g P FIM&O) Ao E AAHE= A9 #HdE AT FEA F(ALLEGATIONS OF
RESEARCH MISCONDUCD)®| 2] dztoll ¥k A3+ 4 (CFR-2024-title10, §733)14, Hzg 9
de Fofol W& AA A FaA g A+ FAH P f(Research misconduct)ell &7+ A
T+ (CFR-2024-title10, § 600.31), M&O AlekA}el] #3t w]= o2 F & 54 (Department of
Energy Acquisition Regulation, 952.235-71) oA %11 Qlth.

O 7523 gk AA A, Az 8 23 9
ATHEH e AAAE 71E H AAp Soll B FAH = ool 2ol aokHTh
O AAAHE A
- dFIEe] dTE A, ¥, AESAY AT HAE Eag oo H=x
(fabrication), ¥ Z(falsification), ¥ (plagiarism) 3§17} “AA e thio] HE= 1A

B ol s

- AAS e F(honest erronyt o] Zpol(differences of opinion)e A9

(CFR-2024-title10, § 733.3, CFR-2024-title10, § 600.31, DEAR 952.235-71(f))

-

ARG E D Bl vFo] AR FEo2 ojud AUAA i) AW B
waA AR E AAX e BHAA, A9 U4 Ao we} Bk
-2024-title10, §733.3)

(&% 8> CFR-2024-title10, §733.3

CFR-2024-title10, §733.3(Definitions)

Research misconduct means fabrication, falsification, or plagiarism in proposing,

performing, or reviewing research, or in reporting research results, but does not
include honest error or differences of opinion.

Fabrication means making up data or results and recording or reporting them.

Falsification means manipulating research materials, equipment, or processes, or
changing or omitting data or results such that the research is not accurately




represented in the research record.

Plagiarism means the appropriation of another person’s ideas, processes, results, or
words without giving appropriate credit.

Finding of research misconduct means a determination, based on a preponderance of
the evidence, that research misconduct has occurred. Such a finding requires a
conclusion that there has been a significant departure from accepted practices of the

relevant research community and that it be knowingly, intentionally, or recklessly
committed.

A 9| (Definitions)
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<& 9> CFR-2024-title10, §600.31

§600.31 Research misconduct

(f) In conducting the activities in paragraph (c) of this section, the recipient and
the Department, if it elects to conduct the inquiry or investigation, shall adhere
to the following guidelines:

(5) Remediation and sanction. If the recipient finds that research misconduct has
occurred, it shall assess the seriousness of the misconduct and its impact on the
research completed or in process. The recipient must take all necessary corrective
actions. Such action may include but are not limited to, correcting the research
record and as appropriate imposing restrictions, controls, or other parameters on
research in process or to be conducted in the future. The recipient must
coordinate remedial actions with the Contracting Officer. The recipient must also
consider whether personnel sanctions are appropriate. Any such sanction must be
consistent with any applicable personnel laws, policies, and procedures, and must
take into account the seriousness of the misconduct and its impact, whether it
was done knowingly or intentionally, and whether it was an isolated event or
pattern of conduct.
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<& 10> CFR-2023-title42, § 93.407

4 A

oo o off

§93.407 (HHS administrative actions)

(@) In response to a research misconduct proceeding, HHS may impose HHS
administrative actions that include but are not limited to:

(1) Clarification, correction, or retraction of the research record.

(2) Letters of reprimand.

(3) Imposition of special certification or assurance requirements to ensure
compliance with applicable regulations or terms of PHS grants, contracts, or
cooperative agreements.

(4) Suspension or termination of a PHS grant, contract, or cooperative
agreement.

(5) Restriction on specific activities or expenditures under an active PHS grant,
contract, or cooperative agreement.

(6) Special review of all requests for PHS funding.

(7) Imposition of supervision requirements on a PHS grant, contract, or
cooperative

agreement.

(8) Certification of attribution or authenticity in all requests for support and
reports to the PHS.

(9) No participation in any advisory capacity to the PHS.

(10) Adverse personnel action if the respondent is a Federal employee, in
compliance with relevant Federal personnel policies and laws.

(11) Suspension or debarment under 45 CFR Part 76, 48 CFR Subparts 9.4 and
309.4, or both.

(b) In connection with findings of research misconduct, HHS also may seek to
recover PHS funds spent in support of the activities that involved research
misconduct.

(c) Any authorized HHS component may impose, administer, or enforce HHS
administrative actions separately or in coordination with other HHS components,
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including, but not limited to ORI, the Office of Inspector General, the PHS

funding component, and the debarring official.
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{3 11> CFR-2023-title45, §689.2(a)

CFR-2023-title45, §689.2 Yt Y2 51 X (General policies and responsibilities)
(@) NSF will take appropriate action against individuals or institutions upon a
finding that research misconduct has occurred. Possible actions are described in
§ 689.3. NSF may also take interim action during an investigation, as described
in § 689.8.
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@ o7 %3}

o)

Group2: T8 F<l AYFY AF =& dF AFgE BEFIAY A AF5FA
g9 AR 2AE GRIstr] fste AW 8o dd 5 AE, 3?7]% T

<& 12> CFR-2023-title45, §689.3

CFR-2023-title45, §689.3 Z=X|(Actions)
(a) Possible final actions listed in this paragraph (a) for guidance range from
minimal restrictions (Group 1) to the most severe and restrictive (Group llI).

They are not exhaustive and do not include possible criminal sanctions.
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(1) Group | actions.

(i) Send a letter of reprimand to the individual or institution.

(i) Require as a condition of an award that for a specified period an
individual or institution obtain special prior approval of particular activities
from NSF.

(i) Require for a specified period that an institutional official other than those
guilty of misconduct certify the accuracy of reports generated under an award
or provide assurance of compliance with particular policies, regulations,
guidelines, or special terms and conditions.

(2) Group Il actions.

(i) Totally or partially suspend an active award, or restrict for a specified
period designated activities or expenditures under an active award.

(i) Require for a specified period special reviews of all requests for funding
from an affected individual or institution to ensure that steps have been
taken to prevent repetition of the misconduct.

(i) Require a correction to the research record.

(3) Group Il actions.

(i) Terminate an active award.

(i) Prohibit participation of an individual as an NSF reviewer, advisor, or
consultant for a specified period.

(i) Debar or suspend an individual or institution from participation in Federal
programs for a specified period after further proceedings under applicable
regulations.

(c) Interim actions may include, but are not limited to:

(1) Totally or partially suspending an existing award;

(2) Suspending eligibility for Federal awards in accordance with
debarment-and-suspension regulations;

(3) Proscribing or restricting particular research activities, as, for example, to
protect human or animal subjects;

(4) Requiring special certifications, assurances, or other, administrative
arrangements to ensure compliance with applicable regulations or terms of
the award;

(5) Requiring more prior approvals by NSF;

(6) Deferring funding action on continuing grant increments;

(7) Deferring a pending award;

(8) Restricting or suspending participation as an NSF reviewer, advisor, or
consultant.

@ XEO tiet & = @=0 BAE “tse T =X'= %L MehGroup
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3 NSF 717845 CFR §6890] met z=A7F Ha3dk 45 NSFoll ol& TATD 2ol

3]
2l <-(1.Recipient Responsibilities and Federal Requirements (a)).

o HZT FRAE Axt BiA, HF BIAE 7|3 Wl AEsta, ZEAE 1 43

2 ZFo PAZ NSFo| Hustelel 3t RuME & Yol AZsA gow 37}
L

A YPo] A= 4 A-8(14. Project Reporting Requirements)

b oot

5

£ 5 9% Su

. BxIF FHA I Bz AF oHR ¥ 2AL £5ER
H = & Award Policies & Procedures Guide

& 7A@ CFR §200) ¥ Proposal
(PAPPG’) Chapter XILA.ol we} RzFo HAE & 77 FadEAY T52 5+ 9

2-(33.Termination and Enforcement (a,b))

B T85H A5, NSFo} 52 25 A9 Bzxg 4@ CFR
§200.344, §200.345)S =4 A o] 9J(33.Termination and Enforcement (f))

312 NSFe] Cooperative Agreement Financial & Administrative Terms and Conditions
( ‘CA-FATC’ )= otdi¢t 22 y&s 51 ok

o HEg FEAT ATFFAIS N gk dojo AT vty AgEHI AFFF Y
NSF 71445 CFR §689)e] we} A/l Bod 79 NFSHl ol AT Yo

21 =(1.Recipient Responsibilities and Compliance with Federal Requirements).

o
rﬂ

1l

= = 93 HaA, HF BIAE 7|7 Yol AEs)of sta, Z2HE 13
A% 9 T8 EAE NSFo Rustejol & RuXE 718 Ulo] AEsA o
A]

A= 4 9J2(14. Project Reporting Requirements)

. BRI £HEA A 82T AT B % 202 T4EA 2E 5 R A
At Rza 4@ CFR §200) ¥ Proposal & Award Policies & Procedures Guide
(CPAPPG) Chapter XILA.o| w2} RzFo AR x== dXJ} FaAY £89 & A

2(33.Termination and Enforcement (a,b))

o HEgo]l dF e A

B2 TEHE A, NSFo} 84 25 AW Bx5 4@ CFR
§ 200.344, §200.345)2 =+ FJo] JA-S(33.Termination and Enforcement (f))

Proposal & Award Policies & Procedures Guide ( ‘PAPPG’ )&= NSFol| AIMAE A|&3)aL,
AR, Brreta Adete A Ao Wi HAket 71ES AAsta =, Chapter XA+
A he] B2 e T #F NSFo A& Austa o
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o NSF&= EBExT FHAAA AIA 73

+ HE A BA glo] SA BA BE FEY T Th
o ATHEAAI} AAHE AFAe AA FA4E & Aok
vl A A AL
O SFEAYAZE AZ AAANE A
Qo <A77 FAU T N0
- AAAE ATFEABAGEH ATV 2 AAA Jd AF HuAE NHe
EPAol A %, False Claims Act $%h)
- 749 @ e 2006 HE 2018W@ 7R FAUEn AR 2 AET BEF
A A 307004, 12 e 24H HolH, xso] X3H AMdo] FlE. 9 F
o= Fauggw A #UJoseph Thomas)o] False Claims Act(& 17 ¥ Ul F1
Wb zgol| wel A7k &4 (Erin Potts-Kant7} 29 @&o] @ales Rz #d
H AFNA dHolEE &ttt D od Aoz, maddtue ¢ doE
s Asty] skl ARl 19 1,250 2EjE ABIE G
- AW S dFE] Q1Y 1,2509F E)
QO AF7|#: 2dlo)l o)y stw2D

AR ATHFEIA(EET ABA BH)

49 2 A 93] B 2F(James H. Freisheim)®= NIH 7 AAAA AHA AELY

20)

https://www.

justice.gov/opa/pr/duke—university—agrees—pay-us—1125-million-settle-false—claims—act—allegat

ions-related

21) https://grants.nih.gov/grants/guide/notice—files/not93-177.html
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O A7 wholefm ) &t 22)

- AAA ATFFAFA([@T Holy H=x/=2h)
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- A9 ® ouAE: - EAJudy Guffee)= THEE FEAHS AHse TEY 5
7171 f18l, oAl A S FE F¥AHolgta 9 JAEAL, 29 B¢ o
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- AAA T ATFFREYA(EET AHA FH/=8)

=AY 2L w4 I BEAMark M. Kowalski)e A BREFE £33 4 A =nd9

AME Bk, Ao AAAMR] AAH A=

- AU 39 B9k GARAE A RE BT AAHA, AQkAd X&o] AHEA
S =93l= QA E A=s=E 31, Public Health Service A2 93 &% &+
A ZXA]

O #A3AE T F92 AT AAAME Abe

O <A77]3: Education Appeal Board2¥

22) https://grants.nih.gov/grants/guide/notice—files/not93-177.html

23) https://grants.nih.gov/grants/guide/notice—files/not93-177.html

24) https://supreme.justia.com/cases/federal/us/461/773/
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o g Arlne 7458 gt 14, AF 5 3

=
o XA 8 9] (Research Misconduct) 2 A o8}, A AFTFEAYL o sk

=4 Ao} B, A
A 2AE FASE, A 1 99 oRIut Ao A REF AF FAY AR AL, F
A G 5 Bad 2N AT + Joku A m gtk el WA ZE AA A
o AfE z2A e E7, W9 Sol B A NEL ANSTL YAE o, ol tEY
AE g2t 92 PATRE AAES 2 st Gy PAWe] S5A6) JAF Aow ojslH

| Al
HEo 7]z EEHA A EE‘@(Administrative Common law)el] 2]&3s

o Fu PAHYLS b
I o], FBA JAEA, 53] HFTZH Mol dIste AFE @Al ADRES =t T 4
I3k AFES FoAFI Qvh20 9 Z(fabrication), ¥ Z(falsification), 37 (plagiarism)¥ #2
TRAR] gA Ao AAA, AAY 19 e =, P9 IF & AH o 7
st A T, Bxa 34, AW AT 7E BRF 2AE AT 5 Ao, ARt ok |
TE5A PAAHY A FUE BEE AY ALE AlEstE 21E Foste AR 2AE
H= st 5 1 AFE g 2 AR W97 FEA AA-EH ok AT A ol A
S AFAEE] AFSTE AL SAT 52 ARY BREa AVIE JIAE A, HER

EE AR B U A 2N 03U

B ==

7F. =4 R&D A AA

20173 A" Tasns 2 A% (Higher Education and Research Act 2017, ©]3}
‘HER Act’)ell 273t HAfd 597384171 7(UK Research and Innovation, o3}
“UKRI’ )= #3}, 7€, & 2 MEL ofelrjo] A7 - 4l s Aefstes A 54

sk A7)l

UKRI= olde] d=8AlAH(nnovate UK), ¥=A73](Research England)&]ol] 7]&<] 77)
ATANASE FFtaL, 4 At f¥437F Eopd R&D 2 ¥ FAHES AYstE AEES A

26) A, = HI daggicte] B, FAHE A7 T LS
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[19 2] UKRI® %4 %27
ALIET, Rifle BEEUSEARCE AND PERFORMANCE
CONAITTEE LIKRY

L. R&D #d FA3PFH =2 AA =X

UKRI

UKRI&= [The UK Research Innovation fEC Grants Standard Terms and Conditions of
Grant] (o]s} ‘%FE BRZEF A’ == °‘RGC’ ), [The UKRI Counter Fraud and Bribery
Policy | (o]&} “Ab7] & HE WA AR’ ), [UKRI Policy and Guidelines on Governance of
Good Research Conductl (o]t ‘9 A3 7tol=e}Ql’ )290] uwhe} R&D #& A9
£ A, #ysta Aok

O 3&HA & B9 4

H

9] Z(fabrication), W Z(falsification), 3 (plagiarism) 3¢ A= L
(misrepresentation), 9] - FHAE <13k Fo] o ut W P o I F
AdE Agses TFHET dT7d Zlol=gl Adx)

<E 13> 9 A58 7tol=gQl A3z

UKRI Policy Guidelines on Governance of Good Research Conduct 3.
UNACCEPTABLE RESEARCH CONDUCT

Fabrication: This comprises the creation of false data or other aspects of
research, including documentation and participant consent.

Falsification: This comprises the inappropriate manipulation and/or selection of
data, imagery and/or consents.

27) https://www.ukri.org/wp—content/uploads/2020/10/UKRI-111020-UKRIFrameworkDocument.pdf Z+Z%

28) UKRI-020424-GovernanceGoodResearchPracticePolicy2024.pdf
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Plagiarism: This comprises the misappropriation or use of others’ ideas,
intellectual property or work (written or otherwise), without acknowledgement or
permission.

Misrepresentation, including:

« Misrepresentation of data, for example suppression of relevant findings and/or
data, or knowingly, recklessly or by gross negligence, presenting a flawed
interpretation of data

 Undisclosed duplication of publication, including undisclosed duplicate
submission of manuscripts for publication

« Misrepresentation of interests, including failure to declare material interests
either of the researcher or of the funders of the research

« Misrepresentation of qualifications and/or experience, including claiming or
implying qualifications or experience which are not held

» Misrepresentation of involvement, such as inappropriate claims to authorship
and/or attribution of work where there has been no significant contribution, or
the denial of authorship where an author has made a significant contribution
Breach of duty of care, whether deliberately, recklessly or by gross negligence:

e Disclosing improperly the identity of individuals or groups involved in research
without their consent, or other breach of confidentiality;

 Placing any of those involved in research in danger, whether as subjects,
participants or associated individuals, without their prior consent, and without
appropriate safeguards even with consent; this includes reputational danger
where that can be anticipated

« Not taking all reasonable care to ensure that the risks and dangers, the
broad objectives and the sponsors of the research are known to participants or
their legal representatives, to ensure appropriate informed consent is obtained
properly, explicitly and transparently

« Not observing legal and reasonable ethical requirements or obligations of
care for animal subjects, human organs or tissue used in research, or for the
protection of the environment

 Improper conduct in peer review of research proposals or results (including
manuscripts submitted for publication); this includes failure to disclose conflicts
of interest; inadequate disclosure of clearly limited competence; misappropriation
of the content of material; and breach of confidentiality or abuse of material
provided in confidence for peer review purposes

Improper dealing with allegations of misconduct:

e Failing to address possible infringements including attempts to cover up
misconduct or reprisals against whistle-blowers

e Failing to deal appropriately with malicious allegations, which should be
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handled formally as breaches of good conduct
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Bz okt o RE o]3sR] LAMRGC 11.1), REF T8 BHIA == A=
]

BAIAE 718 ol A=A &= AFRGC 11.2), AAA AA H/xs F71

<3 14> ¥ BZEF 9% RGC 11 Sanctions

The UK Research Innovation fEC Grants Standard Terms and Conditions of
Grant RGC 11 Sanctions

RGC 11.1 We reserve the right to impose financial sanctions and/or additional
measures if You do not comply with Your obligations as set out in these
Standard Terms and Conditions of Grant and any Specific Terms and
Conditions of Grant.

RGC 11.2 If the End of Award Report (if required) or the Financial Expenditure
Statement is not received within 3 months of the end of the Grant Period,
UKRI will recover 20% of expenditure incurred on the Grant. All payments will
be recovered if the report or statement is not received within 6 months of the
end of the Grant. You may appeal against a sanction, but must do so within
60 days of the pay run in which the sanction was imposed.

BE BX3 2 RGC 11 HIXY
(RGC 11.1) BEZE EXZ o2 3 EY HEXxg o o o|F £ O|HSHX| = EL,
UKRI= MEA M H/Es FIHN ZXE 271 #2|7F UL

(RGC 112) Ex5 TR EAM@FEE 8% £ XNEg BMME BEx5 K=

71 SRYZEH 370 WOl MBoHA| B 4% UKRIE 250 Histo]
Lot XZ2Ho| 20%E =|+5t1, 670 o= HI SHA| el RE Xga8s
g|=ott. Mo CHol Ol2[E M7IE + ALt M7t FotEl i
NEE2FEH 60 O[Liof O|2|E H7|oioF ot
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o A7l B9 B 7=

- ATHE FRoE AUWAY O Axel ostel RAHE HES FFEAY
Helm AFHE A% SE A7 A9 ol AgE, o 12Ado A7l 5
Bk GEol ol Foly (] R HE $A A 81)

o=
73

<E 16> A7 2 HE wkx] g4 81

The UKRI Counter Fraud and Bribery Policy 8. Fraud Risk Management and
Fraud Risk Assessment (FRA)

8.1. UKRI will adopt a risk-based approach to counter fraud. A fraud risk
assessment will be carried out within the principles of the UKRI Risk
Management Policy and reviewed every 12 months. The Head of Risk and
Counter Fraud will agree a programme of fraud risk reviews to inform the
FRA. The fraud strategy will reflect those areas of high risk with associated
activities to address and reduce the risk. Key areas of fraud include:
 Duplicate Research Funding

 Claim for costs covered by other Government schemes

e UK Grants & Awards Payments

« International Grants & Payments

e Procurement and Supply Chain Management

 False Expenses

« Conflicts of Interest

A7l Y ElE R M 8 A| S BE| W BIHFRA)

8.1. UKRIE AL7IZ WXIsH7| SIs 18 7ld HIWS ALSSIC AY| 9/

BoHe UKRI 9% 2| Fajo| 2No| met S0 120 20t AEECH AL
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UKRI #|d3]= A77180] £F B

=
2 AA Qs F7F 22E HJAY F A= #AdE 7HERGC 11D

UKRIE= &l #AQlol AR ARHAAY oilEHe BE AP BAE ZALS
A 2AF gFEiE, A] tg AE o wE XA 2 HE A AZA
7.1)

<HE 16> A7 H HE WA A 7.1

The UKRI Counter Fraud and Bribery Policy 7. Fraud investigations

7.1. UKRI will investigate or commission investigations of all instances of
actual, attempted or suspected fraud regardless of value and there are certain
procedures that should be followed. The official response is the Fraud
Response Plan (see Appendix 2). The Fraud Response Plan sets out UKRI's
procedures for ensuring that allegations and reports of fraud or dishonesty
are properly followed up, are considered in a consistent and fair manner and
that prompt and effective action is taken to:

« minimise the risk of any subsequent losses

« reduce any adverse operational effects

 improve the likelihood and scale of recoveries

« demonstrate that UKRI retains control in a crisis

« identify weaknesses in controls and processes and any lessons learned

« make a clear statement to staff and others that UKRI has a zero tolerance
towards fraud and robust processes to guard against fraud.

A7l A E|lE X BH 7. A W9 =AM

7.1 UKRI= 240 A GlO] M2 ZEYAL AZZAAL odEs BE
A7 AFIE ZASEALE AL Q2[51D, O|F 2ol E=3ll0F ot= 578 EAt7t
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UKRI Policy Guidelines on Governance of Good Research Conduct 4
GUIDELINES ON THE REPORTING AND INVESTIGATION OF UNACCEPTABLE
RESEARCH CONDUCT

The Councils reserve the right to take appropriate action about any duties
being performed for them at any stage during the process

S+ d7s¥ 7ol =8l 45 85IX| = A7 2 B Aoy et
7to| =2t

9|3l B
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Ao =X E F HZE ERSLL
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of AEsA e 4%, UKRI= Hzxg A=Y 20%E 3ty 671d Yol=

<GE 18> T HEw o RGC 11.2

The UK Research Innovation fEC Grants Standard Terms and Conditions of
Grant RGC 11 Sanctions

RGC 11.2 If the End of Award Report (if required) or the Financial Expenditure
Statement is not received within 3 months of the end of the Grant Period,
UKRI will recover 20% of expenditure incurred on the Grant. All payments will
be recovered if the report or statement is not received within 6 months of
the end of the Grant. You may appeal against a sanction, but must do so
within 60 days of the pay run in which the sanction was imposed.
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UKRI Policy Guidelines on Governance of Good Research Conduct 4
GUIDELINES ON THE REPORTING AND INVESTIGATION OF UNACCEPTABLE
RESEARCH CONDUCT

If, as a result of any internal investigation(s) carried out by an institution,
court proceedings, disciplinary proceedings, or other proceedings heard by a
competent tribunal, the individual is found to have committed an act of
research misconduct, either in an application (including supporting
documentation), or in carrying out the research, Research Councils reserve the
right to:

« Reject any application under consideration on which the individual is a
named applicant or researcher; and/or

« Withdraw any funding which the RO is receiving from the Research
Council(s) in connection with research being carried out by the individual;
and/or

 Prevent the individual from submitting any further applications for funding
to the Research Council(s), for any period of time, including indefinitely;
and/or

« Reclaim from the institution any and all money awarded by the Research
Councils for projects involving that individual
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Imposition of sanctions and penalties

Institutions must have in place a clear sanctions policy against an individual in
instances where an allegation is upheld and must inform the relevant
Research Council(s) of sanctions put in place in cases involving individuals in
receipt of Research Councils funding.

If an RO fails to comply with its obligations, such that when investigating
individual cases:

« The investigation into an allegation is prejudiced, suspended or not
completed and/or

« It does not correctly follow its own procedures for investigation of the
allegation

The funding Research Council(s) reserve(s) the right to revoke awards and/or
reject existing applications.

If an RO fails to comply with its obligations, such that:

« It is not complying with the principles and expectations outlined in this
policy and/or

o It persistently fails correctly to follow its own procedures for investigation of
allegations; and/or

« Persistent research misconduct has been committed by individuals from that
institution applying for, or in receipt of, funding from any Research Council

The Research Councils reserve the right, in addition to imposing any sanctions
in respect of specific cases, to suspend any further applications from that RO.

Implications for individuals

If, as a result of any internal investigation(s) carried out by an institution,
court proceedings, disciplinary proceedings, or other proceedings heard by a
competent tribunal, the individual is found to have committed an act of
research misconduct, either in an application (including supporting
documentation), or in carrying out the research, Research Councils reserve the
right to:

« Reject any application under consideration on which the individual is a
named applicant or researcher; and/or

« Withdraw any funding which the RO is receiving from the Research
Council(s) in connection with research being carried out by the individual;
and/or

 Prevent the individual from submitting any further applications for funding
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to the Research Council(s), for any period of time, including indefinitely;
and/or

¢ Reclaim from the institution any and all money awarded by the Research
Councils for projects involving that individual

If, following any investigations, the individual is found not to have committed
an act of research misconduct, or the allegation is withdrawn, the institution
must protect the interests of the individual, and make the outcome clear to
all who have been involved. If the allegation was made publicly, the institution
must make public the outcome of the investigation. Investigators should also
make clear whether or not they believe the allegation was made in good
faith. If it was, the interests of the complainant must also be protected, in
keeping with the Public Interest Disclosure Act 1998. If the investigators
suspect that the allegation was malicious this would constitute misconduct
and should be dealt with according to the relevant procedures, within the
guidelines described in section 4.
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REGULATION (EU, Euratom) 2018/1046

Section 2 Early - detection and exclusion system

Article 135 Protection of the financial interests of the Union by means of detection of
risks, exclusion and imposition of financial penalties

1. In order to protect the financial interests of the Union, the Commission shall set up
and operate an early-detection and exclusion system.

The purpose of such a system shall be to facilitate:

(@) the early detection of persons or entities referred to in paragraph 2, which pose a
risk to the financial interests of the Union;
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(b) the exclusion of persons or entities referred to in paragraph 2, which are in one of
the exclusion situations referred to in Article 136(1);
(c) the imposition of a financial penalty on a recipient pursuant to Article 138.
™8 (EV, 7EHE) 2018/1046
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Artlcle 136 Exclusion criteria and decisions on exclusions
1. The authorising officer responsible shall exclude a person or entity referred to in
Article 135(2) from participating in award procedures governed by this Regulation or
from being selected for implementing Union funds where that person or entity is in
one or more of the following exclusion situations:
(@) the person or entity is bankrupt, subject to insolvency or winding-up procedures, its
assets are being administered by a liquidator or by a court, it is in an arrangement
with creditors, its business activities are suspended, or it is in any analogous situation
arising from a similar procedure provided for under Union or national law;
(b) it has been established by a final judgment or a final administrative decision that
the person or entity is in breach of its obligations relating to the payment of taxes or
social security contributions in accordance with the applicable law;
(c) it has been established by a final judgment or a final administrative decision that
the person or entity is guilty of grave professional misconduct by having violated
applicable laws or regulations or ethical standards of the profession to which the
person or entity belongs, or by having engaged in any wrongful conduct which has an
impact on its professional credibility where such conduct denotes wrongful intent or
gross negligence, including, in particular, any of the following:
(i) fraudulently or negligently misrepresenting information required for the verification of
the absence of grounds for exclusion or the fulfilment of eligibility or selection criteria
or in the implementation of the legal commitment;
(i) entering into agreement with other persons or entities with the aim of distorting
competition;
(ili) violating intellectual property rights;
(iv) attempting to influence the decision-making of the authorising officer responsible
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during the award procedure;

(v) attempting to obtain confidential information that may confer upon it undue
advantages in the award procedure;

(d) it has been established by a final judgment that the person or entity is guilty of
any of the following:

(i) fraud, within the meaning of Article 3 of Directive (EU) 2017/1371 of the European
Parliament and of the Council ( 1) and Article 1 of the Convention on the protection
of the European Communities’ financial interests, drawn up by the Council Act of 26
July 1995 ( 2 );

(i) corruption, as defined in Article 4(2) of Directive (EU) 2017/1371 or active corruption
within the meaning of Article 3 of the Convention on the fight against corruption
involving officials of the European Communities or officials of Member States of the
European Union, drawn up by the Council Act of 26 May 1997 ( 3 ), or conduct
referred to in Article 2(1) of Council Framework Decision 2003/568/JHA ( 4 ), or
corruption as defined in other applicable laws;

(iii) conduct related to a criminal organisation as referred to in Article 2 of Council
Framework Decision 2008/841/JHA ( 5 );EN L 193/94 Official Journal of the European
Union 30.7.2018

( 1) Directive (EU) 2017/1371 of the European Parliament and of the Council of 5 July
2017 on the fight against fraud to the Union's financial interests by means of criminal
law (OJ L 198, 28.7.2017, p. 29).

(2) 0JC 316, 27.11.1995, p. 48.

(3)0JC 195 256.1997, p. 1.

( 4 ) Council Framework Decision 2003/568/JHA of 22 July 2003 on combating
corruption in the private sector (OJ L 192, 31.7.2003, p. 54).

( 5 ) Council Framework Decision 2008/841/JHA of 24 October 2008 on the fight
against organised crime (OJ L 300, 11.11.2008, p. 42).

(iv) money laundering or terrorist financing within the meaning of Article 1(3), (4) and
(5) of Directive (EU) 2015/849 of the European Parliament and of the Council ( 1)

(v) terrorist offences or offences linked to terrorist activities, as defined in Articles 1 and
3 of Council Framework Decision 2002/475/JHA ( 2 ), respectively, or inciting, aiding,
abetting or attempting to commit such offences, as referred to in Article 4 of that
Decision;

(vi) child labour or other offences concerning trafficking in human beings as referred to
in Article 2 of Directive 2011/36/EU of the European Parliament and of the Council ( 3
);

(e) the person or entity has shown significant deficiencies in complying with main
obligations in the implementation of a legal commitment financed by the budget which
has:
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(i) led to the early termination of a legal commitment;

(ii) led to the application of liquidated damages or other contractual penalties; or

(ii) been discovered by an authorising officer, OLAF or the Court of Auditors following
checks, audits or investigations;

(f) it has been established by a final judgment or final administrative decision that the
person or entity has committed an irregularity within the meaning of Article 1(2) of
Council Regulation (EC, Euratom) No 2988/95 ( 4 );

(9) it has been established by a final judgment or final administrative decision that the
person or entity has created an entity in a different jurisdiction with the intent to
circumvent fiscal, social or any other legal obligations in the jurisdiction of its registered
office, central administration or principal place of business;

(h) it has been established by a final judgment or final administrative decision that an
entity has been created with the intent referred to in point (g).
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Article 138 Financial penalties

1. In order to ensure a deterrent effect, the authorising officer responsible may, having
regard, where applicable, to the recommendation of the panel referred to in Article 143,
impose a financial penalty on a recipient with whom a legal commitment has been
entered into and who is in an exclusion situation referred to in point (c), (d), (e) or (f)
of Article 136(1).

Regarding the exclusion situations referred to in points (c) to (f) of Article 136(1), the
financial penalty may be imposed as an alternative to a decision to exclude a recipient,
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where such an exclusion would be disproportionate on the basis of the criteria referred
to in Article 136(3).EN L 193/98 Official Journal of the European Union 30.7.2018
Regarding the exclusion situations referred to in points (c), (d) and (e) of Article 136(1),
the financial penalty may be imposed in addition to an exclusion where this is
necessary to protect the financial interests of the Union, due to the systemic and
recurrent conduct engaged in by the recipient with the intention to unduly obtain
Union funds.

Notwithstanding the first, second and third subparagraphs of this paragraph, a financial
penalty shall not be imposed on a recipient who in accordance with Article 137 has
disclosed that it is in an exclusion situation.

2. The amount of the financial penalty shall not exceed 10 % of the total value of the
legal commitment. In the event of a grant agreement signed with a number of
beneficiaries the financial penalty shall not exceed 10 % of the grant amount the
beneficiary concerned is entitled to in accordance with the grant agreement.

Article 139 Duration of exclusion and limitation period

1. The duration of exclusion shall not exceed any of the following:

(@) the duration, if any, set by the final judgement or the final administrative decision of
a Member State;

(b) in the absence of a final judgment or a final administrative decision:

(i) five years for the cases referred to in point (d) of Article 136(1);

(i) three years for the cases referred to in points (c) and (e) to (h) of Article 136(1).

A person or entity referred to in Article 135(2) shall be excluded as long as it is in one
of the exclusion situations referred to in points (a) and (b) of Article 136(1).

2. The limitation period for excluding and/or imposing financial penalties on a person
or entity referred to Article 135(2) shall be five years calculated from any of the
following:

(@) the date of the conduct giving rise to exclusion or, in the case of continued or
repeated acts, the date on which the conduct ceases, in the cases referred to in points
(b) to (e) and (g) and (h) of Article 136(1);

(b) the date of the final judgment of a national jurisdiction or of the final administrative
decision in the cases referred to in points (b), (c), (d), (g) and (h) of Article 136(1).

The limitation period shall be interrupted by an act of a national authority, of the
Commission, of OLAF, of EPPO in respect of those Member States participating in
enhanced cooperation pursuant to Regulation (EU) 2017/1939, of the panel referred to
in Article 143 of this Regulation or of any entity involved in budget implementation, if
such an act is notified to the person or entity referred to in Article 135(2) of this
Regulation and is relating to investigations or judicial proceedings. A new limitation
period shall begin to run on the day following the interruption.

59




For the purpose of point (f) of Article 136(1) of this Regulation, the limitation period to
exclude a person or entity referred to in Article 135(2) of this Regulation and/or impose
financial penalties on a recipient provided for in Article 3 of Regulation (EC, Euratom)
No 2988/95 shall apply.

Where the conduct of a person or entity referred to in Article 135(2) of this Regulation
concerned qualifies under several of the grounds listed in Article 136(1) of this
Regulation, the limitation period applicable to the most serious of those grounds shall

apply.
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Article 140 Publication of exclusion and financial penalties
1. In order to, where necessary, reinforce the deterrent effect of the exclusion and/or
financial penalty, the Commission shall, subject to a decision of the authorising officer
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responsible, publish on its website the following information related to the exclusion
and, where applicable, the financial penalty in the cases referred to in points (c) to (h)
of Article 136(1):

(@) the name of the person or entity referred to in Article 135(2) concerned;

(b) the exclusion situation;

(c) the duration of the exclusion and/or the amount of the financial penalty.EN
30.7.2018 Official Journal of the European Union L 193/99

Where the decision on the exclusion and/or financial penalty has been taken on the
basis of a preliminary classification as referred to in Article 136(2), the publication shall
indicate that there is no final judgment or, where applicable, final administrative
decision. In such cases, information about any appeals, their status and their outcome,
as well as any revised decision of the authorising officer responsible shall be published
without delay. Where a financial penalty has been imposed, the publication shall also
indicate whether that penalty has been paid.

The decision to publish the information shall be taken by the authorising officer
responsible either following the relevant final judgment or, where applicable, final
administrative decision, or following the recommendation of the panel referred to in
Article 143, as the case may be. That decision shall take effect three months after its
notification to the person or entity concerned, as referred to in Article 135(2).

The information published shall be removed as soon as the exclusion has come to an
end. In the case of a financial penalty, the publication shall be removed six months
after payment of that penalty.

Where personal data are concerned, the authorising officer responsible shall in
accordance with Regulation (EC) No 45/2001 inform the person or entity concerned, as
referred to in Article 135(2) of this Regulation, of their rights under the applicable data
protection rules and of the procedures available for exercising those rights.

2. The information referred to in paragraph 1 of this Article shall not be published in
any of the following circumstances:

(@) where it is necessary to preserve the confidentiality of an investigation or of national
judicial proceedings;

(b) where publication would cause disproportionate damage to the person or entity
referred to in Article 135(2) concerned or would otherwise be disproportionate on the
basis of the proportionality criteria set out in Article 136(3) and having regard to the
amount of the financial penalty;

(c) where a natural person is concerned, unless the publication of personal data is
justified by exceptional circumstances, inter alia, by the seriousness of the conduct or its
impact on the financial interests of the Union. In such cases, the decision to publish the
information shall duly take into consideration the right to privacy and other rights
provided for in Regulation (EC) No 45/2001.
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Article 141 Rejection from an award procedure

1. The authorising officer responsible shall reject from an award procedure a participant

who:

(@) is in an exclusion situation established in accordance with Article 136;
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(b) has misrepresented the information required as a condition for participating in the




procedure or has failed to supply that information;

(c) was previously involved in the preparation of documents used in the award
procedure where this entails a breach of the principle of equality of treatment, including
distortion of competition, that cannot be remedied otherwise.

The authorising officer responsible shall communicate to the other participants in the
award procedure the relevant information exchanged in the context of or resulting from
the involvement of the participant in the preparation of the award procedure as referred
to in point (c) of the first subparagraph. Prior to any such rejection the participant shall
be given the opportunity to prove that its involvement in preparing the award
procedure does not breach the principle of equality of treatment.

2. Article 133(1) shall apply unless the rejection has been justified in accordance with
point (a) of the first subparagraph of paragraph 1 of this Article by a decision
concerning exclusion taken with regard to the participant, following an examination of
its observations.
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COUNCIL REGULATION (EC, EURATOM) No 2988/95 TITLE Il Administrative measures and
penalties
Article 4
1. As a general rule, any irregularity shall involve withdrawal of the wrongly obtained
advantage :

— by an obligation to pay or repay the amounts due or wrongly received,

— by the total or partial loss of the security provided in support of the request for
an advantage granted or at the time of the receipt of an advance.
2. Application of the measures referred to in paragraph 1 shall be limited to the
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withdrawal of the advantage obtained plus, where so provided for, interest which may
be determined on a flat-rate basis.

3. Acts which are established to have as their purpose the obtaining of an advantage
contrary to the objectives of the Community law applicable in the case by artificially

creating the conditions required for obtaining that advantage shall result, as the case
shall be, either in failure to obtain the advantage or in its withdrawal.

4. The measures provided for in this Article shall not be regarded as penalties
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Article 5

1. Intentional irregularities or those caused by negligence may lead to the following
administrative penalties :

(@) payment of an administrative fine ;

(b) payment of an amount greater than the amounts wrongly received or evaded,
plus interest where appropriate ; this additional sum shall be determined in accordance
with a percentage to be set in the specific rules, and may not exceed the level strictly
necessary to constitute a deterrent ;

(c) total or partial removal of an advantage granted by Community rules, even if the
operator wrongly benefited from only a part of that advantage ;

(d) exclusion from, or withdrawal of, the advantage for a period subsequent to that of
the irregularity ;

(e) temporary withdrawal of the approval or recognition necessary for participation in
a Community aid scheme ;

(f) the loss of a security or deposit provided for the purpose of complying with the
conditions laid down by rules or the replenishment of the amount of a security wrongly
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released ;

(g) other penalties of a purely economic type, equivalent in nature and scope,
provided for in the sectoral rules adopted by the Council in the light of the specific
requirements of the sectors concerned and in compliance with the implementing powers
conferred on the Commission by the Council.

2. Without prejudice to the provisions laid down in the sectoral rules existing at the
time of entry into force of this Regulation, other irregularities may give rise only to
those penalties not equivalent to a criminal penalty that are provided for in paragraph
1, provided that such penalties are essential to ensure correct application of the rules.
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Article 6

1. Without prejudice to the Community administrative measures and penalties adopted
on the basis of the sectoral rules existing at the time of entry into force of this
Regulation, the imposition of financial penalties such as administrative fines may be
suspended by decision of the competent authority if criminal proceedings have been
initiated against the person concerned in connection with the same facts. Suspension of
the administrative proceedings shall suspend the period of limitation provided for in
Article 3 .

2. If the criminal proceedings are not continued, the suspended administrative
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proceedings shall be resumed.

3. When the criminal proceedings are concluded, the suspended administrative
proceedings shall be resumed, unless that is precluded by general legal principles.
4. Where the administrative procedure is resumed, the administrative authority shall
ensure that a penalty at least equivalent to that prescribed by Community rules is

imposed, which may take into account any penalty imposed by the judicial authority on

the same person in respect of the same facts.

5. Paragraphs 1 to 4 shall not apply to financial penalties which form an integral part
of financial support systems and may be applied independently of any criminal
penalties, if and in so far as they are not equivalent to such penalties.
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Article 7

Community administrative measures and penalties may be applied to the economic
operators referred to in Article 1, namely the natural or legal persons and the other
entities on which national law confers legal capacity who have committed the
irregularity and to those who are under a duty to take responsibility for the irregularity
or to ensure that it is not committed .
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ARTICLE 34 — ADMINISTRATIVE SANCTIONS AND OTHER MEASURES Nothing in this
Agreement may be construed as preventing the adoption of administrative sanctions (i.e.
exclusion from EU award procedures and/or financial penalties) or other public law
measures, in addition or as an alternative to the contractual measures provided under
this Agreement (see, for instance, Articles 135 to 145 EU Financial Regulation 2018/1046
and Articles 4 and 7 of Regulation 2988/9546)
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33) https://ec.europa.eu/info/funding-tenders/opportunities/docs/2021-2027/common/guidance/aga_en.pdf
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GENERAL MULTI-BENEFICIARY MODEL GRANT AGREEMENT FOR THE HORIZON 2020
PROGRAMME ARTICLE 45 — ADMINISTRATIVE AND FINANCIAL PENALTIES
45.1 Conditions
Under Articles 109 and 131(4) of the Financial Regulation No 966/2012, the
[Commission][Agency] may impose administrative and financial penalties if a beneficiary:
(@) has committed substantial errors, irregularities or fraud or is in serious breach of
its obligations under the Agreement or
(b) has made false declarations about information required under the Agreement or
for the submission of the proposal (or has not supplied such information).
Each beneficiary is responsible for paying the financial penalties imposed on it. Under
Article 109(3) of the Financial Regulation No 966/2012, the [Agency or the] Commission
may — under certain conditions and limits — publish decisions imposing administrative
or financial penalties.
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[l European Commission, the Implementation of Grant Contracts — A Users’ Guide

35) Article 135(1) of Regulation (EU, Euratom) 2018/1046

36) Regulation (EU, Euratom) 2018/1046<] A2 #-& Financial Regulation applicable to the

general
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37) Article 143(5) of Regulation (EU, Euratom) 2018/1046
38) Article 135(4) of Regulation (EU, Euratom) 2018/1046

39) Article 136(1)(c)(i) of Regulation (EU, Euratom) 2018/1046
40) Article 136(3) of Regulation (EU, Euratom) 2018/1046

41) Article 138(1), (2) of Regulation (EU, Euratom) 2018/1046

42) Article 140(1) of Regulation (EU, Euratom) 2018/1046
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Implementation of Grant Contracts — A Users’ Guide 19.2.12.6 Administrative sanctions
12(8) Without prejudice to the application of other remedies laid down in the contract,
a sanction of exclusion from all contracts and grants financed by the EU, may be
imposed, after an adversarial procedure in line with the applicable Financial Regulation,
upon the beneficiary(ies) who, in particular,

a) is guilty of grave professional misconduct, has committed irregularities or has shown
significant deficiencies in complying with the main obligations in the performance of the
contract or has been circumventing fiscal, social or any other applicable legal
obligations, including through the creation of an entity for this purpose. The duration of
the exclusion shall not exceed the duration set by final judgement or final
administrative decision or, in the absence thereof, three years;

b) is guilty of fraud, corruption, participation in a criminal organisation, money
laundering, terrorist-related offences, child labour or trafficking in human beings. The
duration of the exclusion shall not exceed the duration set by final judgement or final
administrative decision or, in the absence thereof, five years;

12(9) In the situations mentioned in Article 12(8), in addition or in alternative to the
sanction of exclusion, the beneficiary(ies) may also be subject to financial penalties up
to 10% of the contract value.

12(10) Where the contracting authority is entitled to impose financial penalties, it may
deduct such financial penalties from any sums due to the beneficiary(ies) or call on the
appropriate guarantee.

12(11) The decision to impose administrative sanctions may be published on a

43) Article 19.2.12.6, 12(8) of the Implementation of Grant Contracts — A Users’ Guide
44) Article 19.2.12.6, 12(9) of the Implementation of Grant Contracts — A Users’ Guide

45) Article 19.2.12.6, 12(11) of the Implementation of Grant Contracts — A Users Guide
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dedicated internet-site, explicitly naming the beneficiary(ies).
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